
 
 

 

 

 

5 February 2021 

Cohen & Gresser’s Richard Kovalevsky QC Helps 
Secure Landmark Victory in SFO Case before UK 
Supreme Court 

 
LONDON (5 February 2021) – On 5 February 2021, the Supreme Court of the United Kingdom handed 
down a landmark judgment, delivering a decisive victory to KBR Inc. and agreeing to the arguments 
presented by Cohen & Gresser’s Richard Kovalevsky QC and the rest of the KBR legal team. The 
Supreme Court held that the SFO could not compel a foreign company to produce documents held 
abroad under Section 2(3) of the Criminal Justice Act of 1987.  

"This historic decision significantly alters how the SFO can conduct extraterritorial investigations and 
protects foreign entities from being forced to comply with far-reaching and unlawful demands for the 
production of documents and electronic materials under the threat of criminal charges," said Richard 
Kovalevsky QC, head of Criminal Defense for Cohen & Gresser's London office.  

The Supreme Court's ruling in KBR Inc. v The SFO [2021] UKSC 2 has broad implications for all foreign 
entities under investigation by the SFO and significantly curtails the agency's jurisdictional reach. The 
SFO will no longer be able to issue Notices under Section 2(3) as a tool to access the foreign records of 
companies outside of their jurisdictional limits. The ruling further calls into question the status of any 
foreign documents previously obtained by the SFO under a Section 2(3) Notice. These documents now 
raise several legal questions, and the SFO will need to determine how to handle these investigations 
moving forward.  

Richard Kovalevsky QC represents KBR, Inc. in relation to the SFO's investigation and has served as 
counsel for the company in Judicial Review and before the UK Supreme Court. 

Cohen & Gresser's UK White Collar Defense & Regulation practice handles clients' most sensitive and 
complex regulatory, investigative, and criminal defense matters. Led by highly experienced, distinguished 
lawyers – including a former SFO senior prosecutor and a leading barrister and Queen's Counsel – we 
offer clients highly sophisticated and practical guidance on potential and actual problems, including 
investigations related to fraud, money laundering, corruption, market manipulation, market abuse, and 
insider trading. Our UK lawyers work closely with our other offices and practices to provide multi-
jurisdictional guidance covering our clients' full spectrum of needs. 

 

 

https://www.cohengresser.com/attorney/richard-kovalevsky-qc/
https://www.supremecourt.uk/cases/uksc-2018-0215.html
https://www.cohengresser.com/practice_area/white-collar-defense/
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About Cohen & Gresser: 

Cohen & Gresser is an international law firm with offices in New York, Paris, Washington, DC, and 
London. We have an outstanding record of success in high-stakes and high-profile litigation, 
investigations, and transactional work for our clients, including major financial institutions and companies 
across the world. Our attorneys have superb credentials, and are committed to providing the efficiency 
and personal service of a boutique law firm along with the quality and attention to detail that are the 
hallmarks of the best firms in the world. The firm has been recognized in a wide range of publications, 
including Chambers and The Legal 500. 

New York  |  Paris  |  Washington DC  |  London 

www.cohengresser.com 
info@cohengresser.com 
+1 212 957 7600 
+44 (0) 20 8037 2330 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Cohen & Gresser (UK) LLP is a Limited Liability Partnership registered in England and Wales with registered number OC421038 and 
is authorised and regulated by the Solicitors Regulation Authority. “Cohen & Gresser” and “C&G” are the trading names of Cohen 
& Gresser (UK) LLP. We use the word “partner” to refer to a member of the LLP, or an employee or consultant who is a lawyer with 
equivalent standing and qualifications. The registered office is 2-4 King Street, London, SW1Y 6QP. A list of the members of the LLP 
is available for inspection at the registered office, together with a list of those non-members who are designated as partners. 
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